
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

CORELOGIC INFORMATION 
SOLUTIONS, INC. 
 
 v. 
 
FISERV, INC., et al. 
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§ 
§ 
§ 
§ 
§ 

 Case No. 2:10-CV-132-RSP 

 
MEMORANDUM ORDER 

Before the Court are Plaintiff CoreLogic Information Solutions, Inc.’s Motions in Limine 

(Dkt No. 347, filed August 20, 2012) and Defendants’ Motions in Limine (Dkt. No. 349, filed 

August 20, 2012).  The Court heard argument on several of the motions during the pretrial 

hearing held on September 6, 2012.  See Pretrial Hr’g Tr., Dkt. No. 404. 

The Court’s ruling on a motion in limine is not a definitive ruling on the admissibility of 

evidence.  An order granting a motion in limine is an order to approach the bench and seek leave 

from the Court prior to presenting the evidence covered by the order to the jury.  Similarly, an 

order denying a motion in limine does not relieve a party from making an objection at trial. 

CoreLogic’s Motion in Limine No. 1 (Prior Art Not Timely Disclosed) is GRANTED 

for the reasons stated in the Court’s order (Dkt. No. 396) resolving CoreLogic’s Motion to Strike 

Defendants’ Amended Supplemental Invalidity Contentions (Dkt. No. 287). 

CoreLogic’s Motion in Limine No. 2 (Opinions Not Disclosed in Expert Reports) is 

GRANTED-IN-PART and DENIED-IN-PART: 

CoreLogic argues that Dr. Snow should not be permitted to offer a non-infringement 

opinion with respect to claims 1, 2, and 5 of the ‘201 patent.  Dkt. No. 347 at 2.  Defendants 

admit that Dr. Snow’s report does not address non-infringement of claims 1, 2, or 5, and state 
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that Dr. Snow will not offer such an opinion at trial.  Dkt. No. 377 at 3.  Therefore, CoreLogic’s 

motion is granted in this respect. 

CoreLogic argues that Dr. Snow should not be permitted to offer an invalidity opinion 

with respect to claims 3, 6, 7, 9, 10, 11, 12 and 14 because Dr. Snow merely incorporates by 

reference Defendants’ invalidity contentions without expressing an opinion, and the invalidity 

contentions were not attached to his written report as required by Federal Rule of Civil 

Procedure 26(a)(2)(B)(i).  Dkt. No. 347 at 2.  Defendants argue that 1) Dr. Snow properly 

incorporated the contentions throughout his report, 2) that the contentions were inadvertently 

omitted from the report but were exactly the same as Defendants’ previously served invalidity 

contentions, and 3) no court has ever excluded an opinion because an expert relied on claim 

charts.  Dkt. No. 377 at 3-5. 

At the pretrial conference, Defendants represented to the Court that: “[Dr. Snow] testified 

that he reviewed them and that he believes that he’s adopting what they say. He was asked 

whether he believes every single statement in there, and he testified, no, I can't say that I believe 

every single statement in there, but generally what they stand for I am adopting, and they do 

generally show what my position as to each of those references are.”  Tr. 85:19-25.  When 

pressed further on this point, Defendants represented to the Court that the differences between 

what the invalidity contentions disclose and the opinions held by Dr. Snow are quite minor, 

suggesting that they are on the level of typographical errors.  Tr.  88:9-89:2. 

The Court finds it troubling that Dr. Snow relies on Defendants’ invalidity contentions to 

satisfy the requirement that he provide “a complete statement of all [his] opinions . . . and the 

basis and reasons for them” and simultaneously announces that he does not agree with every 

portion of the invalidity contentions.  However, based on the representation that the differences 
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between the invalidity contentions and Dr. Snow’s opinions are so minor, the Court denies 

CoreLogic’s motion in this respect.  However, Defendants are strongly cautioned that if Dr. 

Snow takes a position that contradicts an opinion expressed in his report or the invalidity 

contentions that was not disclosed during his deposition (without regard to whether CoreLogic 

deposed Dr. Snow on that point), the Court will remedy the surprise by giving an appropriate 

instruction. 

CoreLogic’s Motion in Limine No. 3 (Evidence that CoreLogic Resells Fiserv AVM 

Output) is DENIED.  The Court does not believe it is feasible to eliminate all reference to the 

relationships among the parties, who are both competitors and business partners.  The Court 

believes a limiting instruction is sufficient to cure any prejudice such evidence may create.  

CoreLogic is instructed to submit a proposed limiting instruction. 

Interthinx’s Motion in Limine No. 1 (Preclude Evidence of Infringement and Damages 

During Term of License Agreements with CoreLogic and DataQuick) is DENIED.  The issue of 

whether Defendants’ activities were impliedly or expressly licensed remains in dispute, therefore 

there is no basis to preclude CoreLogic from establishing infringement. 

Defendants’ Motion in Limine No. 2 (Exclude License and Settlement Agreements) is 

GRANTED-IN-PART and DENIED-IN-PART.  Defendants seek to prevent the introduction 

of license and settlement agreements that are not comparable to the hypothetical license at issue 

in this case.  Defendants are concerned by the prejudice that may be created if the jury hears 

evidence of a large settlement figure or royalty payment made pursuant to a settlement or license 

agreement that is not comparable to the hypothetical license at issue in this case.  This issue has 

also been raised in the Daubert challenges to the various damages experts in this case. 
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Unless the Court’s resolution of the pending Daubert motions establish otherwise, no 

party may introduce the amount of a settlement or royalty payment until the technical and 

economic comparability of the settlement or license has been established or will not be disputed.

If a witness is asked a question soliciting the amount of a settlement or royalty payment, a party 

must immediately object if they believe comparability is disputed and has not yet been established.  

CoreLogic’s Motions in Limine Nos. 4-6, and Interthinx’s Motion in Limine No. 3 are 

CARRIED. 
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payner
Judge Roy S. Payne


