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UNITED STATES PATENT AND TRADEMARK OFFICE 

 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

 

FIELDCOMM GROUP, 

Petitioner, 

v. 

SIPCO, LLC,  

Patent Owner. 

 

 

Case IPR2015-00659  

Patent 7,697,492 B2 

 

 

Before BRYAN F. MOORE, MICHAEL J. FITZPATRICK, and 

ROBERT J. WEINSCHENK, Administrative Patent Judges. 

MOORE, Administrative Patent Judge. 

 

DECISION 

Denying Request for Rehearing 

37 C.F.R. § 42.71 
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INTRODUCTION 

FieldComm Group (“Petitioner”) filed a Request for Rehearing (Paper 14, 

“Req. Reh’g”) of the Decision Denying Institution of Inter Partes Review (Paper 

13, “Dec.”) of claims 1–4 and 6–25 of U.S. Patent No. 7,697,492 B2 (Ex. 1001, 

“the ’492 patent”).  In the Request for Rehearing, Petitioner argues that the 

Decision misapprehended or overlooked several matters in the Petition.  For the 

reasons set forth below, the Request for Rehearing is denied. 

ANALYSIS 

When considering a request for rehearing, we review the Decision for an 

abuse of discretion.  37 C.F.R. § 42.71(c).  The party requesting rehearing bears 

the burden of showing that the Decision should be modified, and “[t]he request 

must specifically identify all matters the party believes [we] misapprehended or 

overlooked.”  37 C.F.R. § 42.71(d). 

The Decision adopted Petitioner’s proposed construction that a “scalable 

address” has “a variable size based on both the size and complexity of the system.”  

Dec. at 4–5.  Applying that construction, we concluded that prior art cited in the 

Petition did not meet the “scalable address” limitation of claims 1–4, 6, 10, and 

14–21.  In arguing that we misapprehended its position, Petitioner relies on the 

following statement in the Decision:  “Petitioner apparently reads variable size to 

include padding the address with zeroes even if the address is of a fixed length.”  

Req. Reh’g. 2 (quoting Dec. 6–7).  Petitioner argues “The Board misapprehended 

Petitioner’s argument concerning AX.25 Protocol’s use of padding and overlooked 

the fact that AX.25 Protocol discloses a scalable address.”  Req. Reh’g 2–3.  
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Petitioner further argues that the Decision misapprehended the Petition by 

concluding that Petitioner argued “that the combination of the address and padding 

together constitute the recited scalable address.”  Id. at 3.  Petitioner’s argument is 

not persuasive.   

The Decision did not misapprehend that Petitioner’s challenge was based 

merely on the padding of the address.  Rather, the Decision also considered 

whether AX.25 Protocol varies the size the address occupies in the frame and 

concluded that it did not.  Dec. 6–7.  We note that the Petition clarified the 

construction of that term by stating: “the specification reinforces the understanding 

that scalability refers to a variation in the size that the address occupies within the 

frame.”  Id.  Petitioner’s arguments in the Petition about what the prior art teaches 

are not commensurate with the limitation.   

For example, Petitioner argues in the Petition the following: 

[T]he address frame of Fig. 3A depicts a destination address of 

K8MMO (receiver address) in the destination field of octets A1 

through A7.  Because the destination address K8MMO is only 5 

characters, octet A6 includes a space to pad the destination address. 

Addresses can vary in the number of characters used making them 

“scalable” as recited in claim 1.  AX.25 at pp. 6-7 (if address 

“contains fewer than six characters, it should be padded with ASCII 

spaces between the last call sign character and the SSID octet”). 

Pet. 10.  As such, the Petitioner identified varying the number of characters in the 

address only via padding.  Dec. 6–7.  The Petition did not argue that the length of 

the address in the frame varies—it always occupies octets A1 through A7.  

Therefore, the Decision did not “exclude[]” padding (Req. Reh’g. 5) but, rather, 

relied on the length of the AX.25 Protocol address in the frame. 
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Petitioner also argues in the rehearing request that “AX.25 Protocol 

discloses addresses of a variable size, e.g., a five-character address (“K8MMO”) at 

octets A1 to A5 and a six-character address (“WB4JFI”) at octets A8 to A13,” 

relying on Figure 3A of the AX.25 Protocol.  Req. Reh’g. 4.   

Figure 3A of the AX.25 Protocol (Ex. 1003) is reproduced below. 

 

Figure 3A, above, shows contents of a frame in the AX.25 Protocol.  The 

Petition did not cite to “a six-character address (“WB4JFI”) at octets A8 to A13” 

nor did the Petition argue that the existence of such a six-character address and an 
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alleged five-character address in one frame was evidence of a scalable address.  A 

request for rehearing is not an opportunity to supplement the Petition.  Also, as 

noted above, the alleged five-character address still occupies six spaces in the 

frame. 

We are not persuaded that our Decision was incorrect.  The use of five or six 

characters to represent the address does not disclose that either a five-character or 

six-character address can occupy a different number of spaces in the frame.  

Therefore, the Decision correctly finds that Petitioner did not show that the AX.25 

Protocol does not teach or suggest a scalable address as construed in the Decision. 

 Claim 8 recites that “the message has a packet that comprises a command 

indicator comprising a command code.”  Petitioner contends that the Decision 

overlooked Petitioner’s argument that “control field [in the AX.25 Protocol] is 

responsible for identifying the type of frame being sent, and is also used to convey 

commands and responses from one end of the link to the other in order to maintain 

proper link control.”  Ex. 1003, 10;  Req. Reh’g 2–9.  However, the Decision 

acknowledges Petitioner’s argument but finds that Petitioner has not shown that 

one of ordinary skill would combine Kantronics command code, as required by 

claim 8, with the AX.25 control field.  The Decision states: 

Petitioner asserts that an AX.25 information packet contains a 

“control field [that] is responsible for identifying the type of frame 

being sent, and is also used to convey commands and responses from 

one end of the link to the other in order to maintain proper link 

control.”  Pet. 12 (quoting Ex. 1003 (AX.25), 10).  Petitioner points to 

a CTRL command that is available in Kantronics but does not point to 

any evidence that the CTRL code can be or actually is placed in the 

packet. 
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Dec. 9 (emphasis added).  Petitioner further argues that “Petitioner explained that 

Kantronics discloses that ‘to pulse the A output (CTLA) 3 times, you would give 

the command ‘CTRL A 3’.  You may optionally specify the number of times to 

pulse the output (n), or to turn the output ON, or OFF.’  Petition at 11 (citing 

Kantronics at 199) (emphases added).”  Req. Reh’g 7–9.  The above argument 

does not explain how command codes are sent in the Kantronics system but rather 

only shows that commands can be sent.  The Decision correctly states that 

Petitioner points to no disclosure of if, or how, a command code in Kantronics is or 

could be sent via an AX.25 packet.   

 Petitioner also argues that the Decision incorrectly relied on the “host mode” 

of Kantronics rather than the “command mode.”  Req. Reh’g 8–9.  The Decision 

states:  “Kantronics discloses that a user’s ‘host program will provide you with 

some means to give commands to the TNC.  For a complete description of your 

host program, refer to the manual that comes with your software.’”  Dec. 9.  In 

making that statement, we pointed to a possible example of how command codes 

are sent because Petitioner had not pointed to any disclosure of such.  

Nevertheless, whether under the “host mode” or “command mode,” Petitioner 

points to no disclosure of if, or how, a command code in Kantronics is or could be 

sent via an AX.25 packet.  

Petitioner’s arguments with regard to dependent claims 7, 12, and 13 are 

moot because they rely on us overturning the Decision as to the independent 

claims.  
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CONCLUSION 

The Request for Rehearing does not demonstrate that the Decision 

misapprehended or overlooked any matters raised in the Petition. 

ORDER 

In consideration of the foregoing, it is hereby: 

A.  ORDERED that the Request for Rehearing is denied. 
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